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A. ISSUE PRESENTED

Findings of fact and conclusions of. law pursuant to CrR 3.6
and CrR 6.1(d) may be submitted and entered while an appeal is
pending if, under the facts of the case, there is no appearance of
unfairess and the defendant is not prejudiced. The trial court
entered the findings in this case while the appeal was pending and '
are consistent with the trial court's ruling. Is remand unnecessary?
- Have the written findings of fact and conclusions of law been '

properly entered by the trial court in this case?

B. STATEMENT OF THE CASE

1. PROCEDURAL FACTS.

Defendant Taraille Chesney was charged by information
with violation of the Uniform Controlled Substances Act under
RCW469.5O; specifically, the State alleged that on November 5,
2013, Chesney possessed cocaine. CP 1-5.

Trial occurred in December 2014. The trial cburt held
CrR 3.5 and CrR 3.6 hearings in advance of trial. The trial court
granted the State’s motion pursuant to CrR 3.5, and denied
Chesney’s CrR-3.6 motion to suppress evidence. RP 61-64, 70-?5.

The defendant subsequently waived his right to a jury trial. CP 25.

-1 -
1509-9 Chesney COA




The trial court found Chesney guilty by way of stipulated facts trial.

RP 98-99: CP 15-24. At sentencing, the court imposed a residential
drug offender sentencing ‘altelrnative with inpatient treatment.

RP 115-16; CP 35-43, Findings of fact and conclusions of law
pursuant to CrR 3.5 were filed with the trial court at sentencing.

CP 29-32.

C.  ARGUMENT
1. REMAND FOR ENTRY OF CrR 3.6 AND CrR 6.1
FINDINGS IS NOT NECESSARY BECAUSE THE
TRIAL COURT ENTERED FINDINGS WHILE THIS

APPEAL WAS PENDING AND CHESNEY CANNOT
DEMONSTRATE PREJUDICE.

Chesney seeks remand for the trial court to enter its CrR 3.6
and CrR 6.1 findings of fact and conclusions of law. Remand is not
" necessary because the trial court entered written findings on
CrR 3.6 and CrR 6.1 while this case was pending appeal, and
Chesney cannot show any prejudice. Appendix A; CP 69-72, 73-75.

Findings of fact and conclusions of law may be
submitted and entered Whi!e an appeal is pending if there is no
- prejudice to the defendant and no indication that the findings and

conclusions were tailored to meet the issues presented on appeal.
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State v. Quincy, 122 Wn. App. 395, 398, 95 P.3d 353 (2004),

review denied, 153 Wn.2d 1028 (2005).

A mere delay in the entry of the findings does not itself
support a claim of prejudice. State v. Head, 136 Wn.2d 619, 625,
964 P.2d 1187 (1998). In State v. Smith, the court held that the
State's request at oral argument for a remand to enter the findings
would have caused unnecessary delay and was thus prejudicial.
68 Wn. App. 201, 208-09, 842 P.2d 494 (1992). However, unlike
Smith, the trial court already entered findings pending this appeél.
Appendix A; CP 69-72, 73-75. This entry did not éause
unnecessary delay in the resolution of Chesney's appeal. Thus,
there is no resulting prejudice. |

Chesney cannot establish prejudice resulting from the
content of the entered findings. A review of the CrR 3.6 and
CrR 6.1 findings illustrates that the State dfd not tailor them to
address Chesney’s claims on appeal. Appendix A; CP 69-72,
73-75. The language of the findings is consistent with the trial
court’s oral rulings on CrR 3.6 and CrR 6.1. RP 70-75, 98-99;

CP 15-24. Moreover, the trial prosecutor who drafted the findings of

fact had no knowledge of the issues raised in the Brief of Appeliant.
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CP 76-77, 78-90. The trial court's CrR 3.6 and CrR 6.1 findings are

: 'properly before this Court.

In light of the above, Chesney cannot demonstrate an
appearance of unfairess or prejudice. The trial court's CrR 3.6 and
CR G.ﬁ findings of fact and conclusions of law are properly before

this Court.

D. CONCLUSION

For the foregoing reasons, the State respectfully asks this
Court to affirm Chesney’s conviction.
DATED thisway of September, 2015.
Respectfully submitted,

DANIEL T. SATTERBERG
King County Prosecuting Attorney

LD

MICHELLE C. GREGOIRE, WSBA #46467
Deputy Prosecuting Attorney

Attorneys for Respondent

Office WSBA #91002
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SUPERIOR COURT-CLERK
BY Victor Bigomia
DEPUTY

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,
Plalitify,
Vg,
TARAILLE DUJUAN CHESNEY,
Defendant,

No. 13-1-13492-2 SEA

WRITTEN FINDINGS OF FACT AND
CONCLUSIONS OF LAW ON CiR 3.6
MOTION TO SUPPRESS PHYSICAL,
ORAL OR IDENTIFICATION
EVIDENCE

Ahearing on the admissibility of physical, oral, or identification evidence was held on
Deceniber 2, 2014 before the Honorable Judge Timotliy A. Bradshaw, Afier considering the
evidenoe suhmmed by the parties and hearlng argument, to wity testimony by Seattls Polive

Department Officer Matthew Didier and Seatile Police Department Officer Donald K Tohnson,

and the pretial exhibits admmu& into evidenoce, the court makes-the following findings of fact

and conclusions of law.as required by CrR-3.6¢

1. THBUNDISPUTED FACTS:

a) Ofc, Didier has approximately.200 drug related arrests and about 78 conducted in

Prefontaine Park.

by Ofe 5 ohngon has 26-years of experfence and trainingin drug related incidents and drug

recognition, including 1000s of arrests,

¢) OnNovember 5, 2013, Ofc. Didier, Johnson, and Diezi were working mountain bike

patrol with the Seattle Police Departiment,

WRITTEN FINDINGS OF FACT AN

|| CONCLUSIONS OF LAW - 1

Page 69

%

Dantel T, Sattérbory, Proscouting Atorey vy
Cﬁmfml' Divigion g

was s County Conrthouse 3 &
518 Thind Avenue, FOSTED,

Sea\ﬂa, WA 98104-2385. TR,
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d)l At about 10:47 am, Ofe. ’Didiar,.f;ﬂmson, and Diezi observed the defendant, Mr. Chesney
it Prefontaine Park,
¢} Ofc. Johnson and Ofe. Didier recognized the-defendant from previous contacts, and Ofe.
Johnson' iz.on o first name basis with the defendant,
f)y Theofficers appmar;hed. the defendant after observing him to be holding a lighter and a
clsar plastic bag containing 4 white substance that appeared to bu erack cocaine in his lsft
open-face palm.
g)y Ot Ic;lmsmx.nbsawéﬂ the white substance fo be Ina clear plastic bag and could yee the
contents of the bag.
hy Ofc. Johnson believed the dbserved substance was clearly cooaine based on his
~ observations and taking info sonsideration his trafniiiig and experience.
1) Ofe, Johnson asked the defendant if that-was cocainein his hand. The gl‘efendﬁnt
responded that it was not.cocting but crushed pills and began to congeal the suspected

eraek cocaine In-his hand.

i) Ofe. Johnson and Ofe. Didier began 1o tiks ahold of the defendant’s hands to place him

under srrest,

k) The defendant closed his fist and began:to erush the suspected crack cocaine in his hand,

Ofe. Johngon believed the defendant was going to destroy the evidence, and recovered

the substance from the defendant’s Kand.

D Ofe, Didier and Ofc. Diezi placed. the defendantdn handeufls.

) The defendant was searched dncident to arrest, Numerous pills were located on the
defendant as well as g glass pipe and Jong cooling tube.

THE DISPUTED FACTS:

Dol 1, Sntterberg, Proseouting Atformey

WRITTEN FINDINGS OF FACT AND e e

W54 King Consty Comrihouse

CONCLUSIONS OF LAW -2 516 Third Avenug

Sealtle, WA 98104-2585
(206) 296-9000 FAX (206) 256-0955
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reference e oral findings and conclusions.

1) There re ho disputed .t‘acts.

4. CONC‘LUSTONS QF LAW ASTOTHE. ADMISSH%ILITY OF THE EVIDENCE
BOUGHT TOBESUPPRESSED:

4. PHYSICALBVIDENCE

i. Tacts and circumstances sufficiént for a reasonably cautious person to
believe an offense was being committed. Thus, the officers had probable
cause to arrest the defendant.

i, Exigent circumstances justified the seizure of the drugs ffom the
defondant”s hand as Ofe. Johnson belleved the defendant was golng to
destroy evidence,

i, The crack cocaine seized from the defendant"s hand is admissible in the
state’s case in.chief, aud the defense motion o suppress the evidence is
denied. |

In addition to the above written fisdings and conclugions, the dourt incorporates by

 Signed this ZAy Gy o1

Prosentedby:

Michelle:C, Gregurire WABA 146467
Deputy Prosecuting Atiorney

Rlark Flora, WSBA #14026

Baniel 1 Satterberg, Prasecuting Attomey

“WRITTEN FINDINGS OF FACT AND 954 King Comy Cotrhous
CONCLUSIONS OF LAW--3 e &u:;\a&%x& s

(308) 2969008 FAX. (”(16) 2960938

B
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| WRITTEN FINDINGS OF FACT AND' -
CONCLUSIONS OF LAW -4

Page 72

Daniel T, Satterberg, Proscouting Atiomey
Crisinal Division

554 King County Courthousy -

516 Third Avepue
Seaitle, WA 98104-2385
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] ¥ING COUNTY, WASHINGTON
' | AUG 212015
41 SUPERIOR OOURT CLERK
-BY Victor Bigornia
] . DEPUTY
6 SUPERIOR COURT OF WASHINGTON FORKING COUNTY
7\ $TATE OF WASHINGTON, - y
| ) - :
8 Plaintiff; ) No, 13-1-13492-2 SEA
! - )
o s D |
o o ) ORDER ON STIPULATED FACTS -
10 I TARAILLE DUJUAN CHESNEY, ) FINDINGS OF FACT AND-
) : )  CONCLUSIONSQF LAW
1  Defendant. )
)
12 )
13 = 4 ,
The court, having approved the defendant's submittal of this action fo the court for a
14 | stipulated facts trial, having read the police documents and other materials submitted into
evidence, and having heard the argument of counsel for the State and-for the defendant, to wit:
15 1 the Court’s findings and conclusions as to CrR 3.5 and CrR 3.6 hearings, testimony from the iR
1l 3.5 and CrR 3.6 bearings, information, superform, certificatlon for probable cause, vocaine
16 || .withina: plastic buggw, pd the Washington State I roi mm abowtary .cp 1, Hoy males th
17 following; s SRIRKss Ha WaeaTfol af o, Ly
8 . FINDINGS O F -'
19 The following events took place within King County, Washington:
200 . a) OnNovember 5, 2013, Ofe. Didier, Johnson, and Diezi were working mountain bike
2UJ patrol with the Seattle Police Department, |
22 B) Atabout 10:47 any, Ofc, Didier, Johnsom, and Diezi-obseried iiic“defendﬂnt, Mr. Chesney
23 in Prefontaine Park.
24 . . . Daniel T, Satterberg, Proseeniting: Atmmoy
: .. 3 , . . ! Ceiminal Diviglon
ORDER ON STIPULATED FACTS 'F}:ND[NGS GF . W334 Ring County Consthouse
FACT AND CONCLUSIONS OF LAW -} | Lo T A s oe;i@ﬁ
' ' . +{206)296-9000 FAX (m) 296-0955
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1 o) Ofc. Johnson and Oft, Didier recognized the defendant from previous contacts, and Ofe.
2 Johnson is on a first name basis. with“the»-defend‘ént.
3 _ | .d)" The ofﬁ‘c;cbrs:appma‘ched' the deféndant after observing him to be holding a lighter Jand a
4 ‘f _ c"learpl%st’ie’=~bag:=c0n’zaiﬁ‘ing;a white subst'ancc{th;t ap‘pc'a}edz’to be cre‘xck-cncaine in his left
] ope‘nwfaf:e- palm, | |
6 ':e')' Ofc..J oléiqson' observed the white substatce to'be in a ‘ lear plastic bag and: coﬁld see the
7 cc‘m’t‘antS of the bag, | |
8 f) Ofe, Johnson believed the observed substance.was clearly cocaine based o his
9 observations and taking into’ consi&gmﬁbﬁ his training and ;e}:’ﬁerienée.
10 g) Ofc, Johnson asked-the deféndant if that was-cocaine in his hénd)-" The defendant
11 ‘responded that it was notepeding but :cx{tshe_d. pills and Began'to conceal the suspected
12| ..orack'co;caine i.n;:his hand, - _ | ,
13 | - B Of. Jo_lmson.: and Ofe. Didier began to 'talce;al;sld of the defendant’s hands to p_laée him
14 ; B under arrest, . |
15 1) The defendant olosed his fist-and began to-chush the suspected cocaine-in his har;d.. Ofe,
16 - Jolinson believed the deféndant Wag--gniﬁg'm destroy the evidence, and recovered the
7y supstan,ce .ﬁ‘pn; the defendant’s hand, | |
18 J) Ofe. Didier nd Ofe. Diezd placed the defendant in ﬁandcuﬁs. ‘
19 k) The defendant was searohed incident to arrest,
20 ) Thesuspected coéaine.qu weighed and tested: at the West Precincet and tested pbsii:ft,ye
21 for covaine, |
22 |
23 |
24. l Daniel'T, Sattarbery, Proseouting Attorney
|| ORDER ON STIPULATED FACTS - FINDINGS OF e iy oo Couthose
FACT AND CONCLUSIONS OF LAW -2 ' b3t

(206)206:5000 PAX (206) 296.0955
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m) The drugslocated on Mr, Chesney were subsequent]y submitted to the Washington State
Patrol Crime Laboratory for testing, Forensie. Scientist Donna Wilson tested and certified

that the .14 grams.of off-white chunky material she tested was Tound to contain ¢ocaine,

And having made those Findings of Fact, ‘th‘e‘Court‘ also now enters the following:

" CONCEUSIONS OF LAW

I
Thé gbove-entitled court has yuuschotlon of the: subject matter'and of the deferidant
Tataille Dujuan Chesney in the-above-entitled cavse. :

II,

The following elements of the crime charged have been proven by the State beyond a
reagonable dowbts that-on or about November 5, 2013, the defendant, Mr, Taraille Dujuan
Cliesney: unlawful]y and féloniously pow}essed cocaine; a controlled stibstance. These acts
oecurred in the state of Washington.

TIL
The defendant is gmlty of the erime of Violatiory of the Uniform Controlled Substances
Act- Possession of Cocaine as charged in the Information.

_ : . 1v.
Judgment should be entered in accordance with me] uston of Law 111,

DONE IN.OPEN COURT thism_'tday of August, 2015,

A . A’\)\y\i\

JUDWMO*LY{Y BRADSHAW

Presented by:

Michelle C. Gregolte, WSBAH 46467
Deputy Prosecuting Altorney

VAR IRREY

“Defendant, py:yti). ney {‘r/;

Danfet T, Sattecbery, Proseouting Atlormey
Crlminal Division

ORY)LR ON STIPULATED FACTS - FINDINGS OI‘ V\;gS;&IKZniCouuty Courihouse
FACT AND CONCLUSIONQ OF LAW -3 gemm‘"w A‘é‘;;‘]‘& 2385
(20532969000 FAX.(206) 206-0955
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KING GOUNTY
SUPERIOR COURT CLERK
E-FILED
CASE NUMBER: 13-1-13492-2 SEA

SUPERIOR COURT 'OF WASHINGTON FOR KING COUNTY

STATE QF WASHINGTON, )
) .
Plaintiff, ) No. 13-1-13492.2 SEA
)
V8, Y
) DECLARATION OF DEPUTY
) PROSECUTING ATTORNEY
TARAILLE DUJUAN CHESNEY, ) :
- Defendant, )
)
)

I, the undersigned, hereby declare that Lain 18 years of age, 1 am competent to testify in a
court of law, and I am familiar with the facts contained herein:
1. Lam a Deputy Prosecuting Attorney with the Kiiig Coumty Prosecutor's Office.
A~ I'was the trial attorney. inthe above captioned case.
3. T'was contacted:by iy office’s appellate unit on July 29, 2015 and informed that the findings
of fact and conclusions of law pursuant to a:stipulated facts trial could not be located in the
electronie court record ot the original prosecutor's file, I vesified that,thevdocﬁme.nts were not

included in the electronic court file,

Danie T, Satterberg, Prosecuting Attorey
Norm Maleng Reglonalustive Centor

DECLARATION OF DEPUTY PROSECUTING 401 Fourth Avenue North
v ATTORNEY -1 . Kent, Washirgton 98032-4439
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5. Tsearched my electronic files and was unable to locate an ordér on stipulated facts — findings
of fact and conclusipns of law.
6.1 obtained a recording of the pretrial hearings.relevant to the stipulated facts trial. I reviewed

thie relevant portions of the recording and drafted findings of fact and conclusions of law.

7.1 presented these-drafted findings and conclusions to Mark Flora, the defendant's trial attorney,

on-August 18, 2015, We did not discuss the appeal,

8. Mark Flora signed the findings-and conclusions and returned them to me.

9. On August 20, 2015, I provided the findings and conclusions signed by the parties to the trial
cout,

10, On August 20, 2015, the trial judge, the Honorable Timothy Bradshaw, signed the findings
and conclusions pursuant to stipulated fucts, and ¢hey 'Wére filed with the court.

11. I have not reviewed any appellate briefing related thereto'in the above captioned case,

Under penalty of perjury nnder-the laws of the State. of Washington, I certify that the foregoing is

|| true end correct. Signed and dated by me this 9™ day of September, 2015, at Seattle,

Washington,

)

7
ot ¢ g
&£ A (\,’,‘»'zi/ -
' " A o e :
N e "‘:r»»e;:‘ ?,-m~"*~«“**ej*r»~~w.m,, ,,,,,,,,,,, -

Miéhefle"Gr'egO‘ire, WSBA H46467
Deputy Prosecuting Attorney

Dianifel T, Satterberg, Prosecuting Aftorney
Norm Maleng Reglonat Justice Conter

DECLARATION OF DEPUTY PROSECUTING 401 Fourth Avenue Nortl
ATTORNEY -2 Kent, Washington 98032+4429
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KING COUNTY
SUPERIOR COURT CLERK
E-FILED
CASE NUMBER: 18-1-13492.2 SEA

SUPERIOR: COURT-OF WASHINGTON FOR KING COUNTY

11,

STATE OF WASHINGTON, )i
: )
Plaintiff, ) Mo, 13-1-13492-2 SEA
1 .
vs. ) ‘

) DECLARATION OF DEPUTY

) PROSECUTING ATTORNEY
TARAILLE DUJUAN CHESNEY, )
Defendant. )
)
)
)

I, the undersigned, hereby declare that T am 18-years of age, | am competent to testify ina
court of law, and T am familiar with the facts contdined herein:
1 Tama Deputy Prosecuting Attorney with: the King County Prosecutor's Office.
2. I'was the trial attorney it the above captioned case.
3, 1 was contacted by iny office's appellate unit on July 29th, 201 5.and informed that findings of
fact and 'e(o:qcl-u‘sians of Taw, pursuant to CrR 3.5 were logated in the electronic court record.

4. L'was also contacted by my office’s appellate unit on July 29™, 2015 and informed that

findings of fact and conclusions of law, pursuant to CrR 3.6 could not be located in the

Dantel T. Satterberg, Prosecuting Attorney
Norm Maleng, Regional Justice Center

DECLARATION OF DEPUTY PROSECUTING AG1 Fourth Avenie North
ATTORNEY -1 Kent, Washingion 980324429
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electronite couit record or the oﬁgi‘nal prosecutor's file. T.verifiad that the.documents were not
in¢luded in the electronie ¢ourt file. |

5. I'searched my electronic:files and located my. originally dralted findings of fact and
conclusions of'law, pursuant to CfR 3.6,

6. The originally drafied findings were emailed to the trial judge, the I«Eén.orable' Timothy
Bradshaw and the defendant’s trial atforney, Mark Flora, .on Janvary 11, 2015-at 11:10 pm. See

the original email'and attachments as Appendix A,

7, The defendant wag senfenced-on Jantary 30, 2015,

I 8. T obtained recordings of the pretrial and sentencing hearings. On August.6, 2015, I reviewed

the hearings for both days and located the portions relevant to the findings of fact and
conclusions of law pursuant to CrR 3.5/3.6,

9. The sentericing récording accurately reflects that the CrR 3.5 findings: of fact and conclusions
of law were signed.on-the record by both parties andsﬂ‘l_a. tfriél judge, the Honorable Timothy
Btadshaw at 3:37:30. There is no reference to the CrR:3,6 findings olf'fac-t and conelusions of
law. |

10..I again presented the oviginally drafted findings pursuant to CrR 3,6 to Mark Flora, the

defendant's trfal attorney, on August 17, 2015, We.did not discuss the.appeal,

: 11. Mark Flora signed the:findings and conclusions and returned them to-me on August 18, 2015.

12, On-August 20, 2015, T provided the findings and conclusions signed by the parties to the trial
court,

13, On August 20, 2015, the trial judge, the Hongrable Timothy Bradshaw signed the findings
and conclusions pursuant to CrR 3.6, and they were filed with the cout,

14. T have not reviewed any appeﬁate briefing related thereto in the above captioned case.

Daniel T, Satterberg, Prosecuting Altorney
Norm Maleng Reglonal-Justive Genter

. DECLARATION OF DEPUTY PROSECUTING 401 Fourth Avenue Nonh
ATTORNEY - 2 Kent, Washington 98032-4420
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Under penalty.of perjury under the laws of the State of 'Wasliingttsti,_l certify that the foregoing is
trueand eorrect, Signed and dated by me this 9™ day of Septembet, 2015, at Seattle,
Washington, .

Deputy Proseeuting Attorney

Dawiel T, Satterberg, Prosecuting Attorney
“Norm Maléng Regional Justice Center

DECLARATION OF DEPUTY PROSECUTING
ATTORNEY - 3

401 Fousilr Avenue North
Kent, Washington 98032-4429
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APPENDIX A

| DECLARATION OF DEPUTY PROSECUTING:

| ATTORNEY - 4
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Daniel T Satterberg, Prosecuting Attorney
Norm Malong Reéglonal Justice Center

A1 Fourth Avenue Norih

Kent, Washington 98032-4429
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Gregoire, Michelle

From:

Sent:

Tor

Subject:
Attachments:

Gregoire, Michelte

Sunday, January 11, 2015 1110 PM

Fiora, Mark; Court, Bradshaw

RE: Chesney PSR

3.5- Findings & Canclusions (Chesney),pdf; 3.6- Findings & Conclusions (Chesney).pdf

3.5/3.6 Findings and Conclugions attached;

Thank you,
Michelle

N, o e AR S AN o 16 R v AT T o ri

From Flora, Mark

Sent: Sunday, January 11, 2015 3:33PM
To: Court, Bradshaw; Gregolre, Michelle

Subject: Chesney PSR

Please find attached the Defense Fre-Sentence Report for Taraille Chesney, 1 was awalting an evaluation from the DOC

that Lstill do not have. | distribute hard coples. Thank you. Matk Flora

Page 82
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STATE OF WASHINGTGON,

SUPERIOR COURT QF WASHI’NG’I‘ON FOR KING COUNTY

)
)
Plaintiff, 3y WNo. 13-1-13492.2 8EA
)
V8, Yy :
¥ WRITTEN FINDINGS OF FACT AND
TARAILLE DUJUAN CHESNEY, ) CONCLUSIONS OF LAW ONCrR 3.5
3] MOTION. TO SUPPRESS THE
Defendant, ) DEFENDANT'S STATEMENT(S)
)
)
)

A hearing on the admissibility of the. defendant’s statement(s) was held on Decembm 2,
2014 before the Hpnovalile Judge Timothy A, Bradshaw

The-court informed the defendant that

(1Y hemay, but need not, testify-at the hearing on the circumstances surrounding the
statement; (2) if he does testily at'the hearing, he will be subject to cross examination with
respect to the clreumstances surrounding the statement and with respeot to-his credibility; (3) if
he does testify at the learing, he does not by o testifying waive his right to remain silent during

the trial; and (4) if he does testify at the hearing, neither this fact fior his testitnony at the hearing

|| shall be mentioned to the jury unless he testities concerning the:statement at trial, After being so

advised, the defendant did nof testify at the hearing.
Afler considering the evidence submitied by the parties and hearing argament, to wit;

After considering the evidence submitied by the:parties and hearing argument, to wit: testimony
WRITTEN FINDINGS OF FACT AND-

Duniel T. Satterborg, Prossouitng Attamey

CONCLUSIONS OF LAW ON CrR 3.5 MOTION TG S ottt
SUPPRESS THE DEFENDANT'S STATEMENT(S) -1 $I6Third Avonte

Seattle, WA 081042345
(206) 296-5000 FAX (206)296-0953
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I WRITTEN FINDINGS OF FACT AND

by Seattle Police Department Officer Matthew Didier and Seattle Police Department Officer
Donald-K Johnson, and the pretrial exhibits admitted into evidence; the court enters the -
following findings of fact and conclusions of law as required by CrR 3.5,

1. THE UNDISPUTED FACTS:

4) OnNovember 5, 2013, Ofe. Didige, Johnson, and Diezi were working mountain bike
patrol with the Seattle-Police Departient, |

b): “Atabout 10:47 am; Ofc. Didier, Johfison, and Diézi observed the defendant, Mr, Chesney
in Prefontaineg Park. -

¢) ‘The officers approached the defendant after abserving him to be holdfng a lighter and a
clear plustic bag containing a white substance that appeared to be erack cocaine in his left
open-face palm,

d) Ofc, Johnson asked the deféndant ifthat was cocaine in his hand. The defendant
regponded that it-was not.cocaine but crushed pills and-began to:conceal the-suspected
crack gocaine inhishand.

e} Ofe, Johngon and:Ofe, Didier bsgan ta take-ahold of the defendant’s hands ﬁo place him
under-arest,

fy The dc:zﬁ‘:'nd‘an't:c‘liosed his fist and began. to crush the suspected crack cocaing in his hand.
Ofc. Johnson recovered the substance fiom the defendant’s hand.,

g) Ofc, Didieradvised the defendant of his Constitutional rights using a department fssued
Miranda cards Ofc, Johnson overhieard Ofe. Didier advise the defendant of his rights, The
defendant-stated that he understood his rights. The deféndant did notdnvoke.any of his

rights.

! ?g}_ﬂ?l T.gfn’.tt’?ﬁ}em, Progeouting Attorney
CONCLUSIONS OF LAW ON CrR 3.5 MOTION T {3bi Rira tooms couthouse
‘ SUPPRESS THE DEFENDANT'S STATEMENT(S) -2 516 Thitd-Avenue

Seattle, WA 98104.2385.
(206) 296.9000 FAX (200) 206.0055
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1 ' h) The defendant made several volunitary statements to Ofe. Didier, Johnson, and Diezi ,aﬁier
z | arrest.
3 iy The defendant gtated that the substance was not erack but was crushed V‘licodin:and.
4 Seroquil whicli ke sniorts. The:defendant told the officers to récover t‘hcvotber pills in kis
5 coat’s inner left breast pocket. The defendant stated that he did not sell the pills but that
i 6 he had putchased them from someorie on-the s’tre;g’t: The defendant stated he'had-a
E 7 ‘preseription for Vicodin and Seroquil, |
5 8 §) The Staterfients made by the deferidant aftet arrest were not part of an interrogation but
9 , were volet&ti-ly.made by the defendant,
10 2 "HE DISPUTED FACTS;
1 ky Whether the defendant was already under arrést wheb asking if the suspected substance
12 | was cocaine by Of¢. Johnson.
f KN CONCLUSIONS AS TO THE DISPUTED FACTS:
‘. 14 ) The question by Oft. Johnson was made as part of & Terry.investigation stop.,
i 13 w) The defendanit was not umder grrest when the question was asked and the question was
g 16y not jpart of an officer interrogation.
g 17 4
i 18 o
| " & ADMISSIBLE IN STATE'S CASE-IN-CHIEF
i 0;) The 'Fo'lv‘lowing staterment(sy qf the defendant {s/are admisgible in the State's cage-
o in-chief:
21
- 1. The defendant’s pre-arrest stateme‘n,t"thgt the substance was not cocaine
2 but it was crushed pills:is-admissible Inthe State’s case in chiefas it was
. part of Terry investigation and not Interrogation.
20 WRITTEN FINDINGS OF FACT AND Dunitl T, Satterhery, Proseouting Attorney
“CONCLUSIONS OF LAW ON iR 3,5 MOTION TO e o

N | 3.5 MOTIC W554 King, County Courhaas
SUPPRESS THE DEFENDANTS STATEMENT(S) -3 SIS THrd v,
/ Seaitle, WA 981042305
- (206)296-9000 FAX.(206) 2060955
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ii, The defendant was property advised of his Constitutional rights, The
defendant acknowledged his rights and did n’qt invoke hisrights,

ill. The defendant’s post-arrest statements-are admissible because they were
veluntary and not part-of an interrogation, |

iv. The déféndant’s statements pass Constitutional muster under both the state
and federal constitutions and therefore admissible in the State’s cage in
chief. |

In addition to the above written findings and conclusions, the cottl incorporates by

referenceits oral findings and concluslons;

Signied thiy day of January, 2015,

JUDGE

Presented by:

Michelle C. Gregpire, WSBA #46467

- Deputy Prosecuting Attorney

Mark Flora, WSBA #14026
Attorney for Defendant

W RY[TTEN FINDINGS OF FACT AND . Daulel T', Satterberg, Proscosting Aorney-
CONCLUSIONS OF LAW ON CrR 3.5 MOTION TO. S i e Coutisass

SUPPRESS THE DEFENDANT'S STATEMENT(S).-4 516 Third Avenue
. ) Supttle, WA 98104.2385
(206)290-9000 FAX (206) 296.0955
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SUPERIQR COURT OF WASHINGTON FORKING COUNTY

STATE OF WASHINGTON,

V8.

TARAILLE DUJUAN CHESNEY,

No. 13-1-13492-2 SEA

WRITTEN FINDINGS OF FACT AND -

CONCLUSIONS OF LAW ON CrR 3.6
MOTIONTO SUPPRESS PHYSICAL,
ORAL ORTDENTIFICATION
EVIDENCE

A hearing on the adinlssibility of physical, oral, or identification evidence was held on
Decernber 2, 2014 before the Honorable Judpge Timothy A, Bradshaw, After considering the
evidence submitted by the parties.and hearing argument, to wit: testimony by Seattle Police
Department Officer Matthew: Didier and Seattle Police Department Officer Donald K Johnson,
and the pretrial exhibits admitted into evidence,.the court makes the following findings of fact

and corchisions of law agrequired by CrR.3:6:-

a) Oft, Didierhas approximately: 200 drug related arrests and about 75 conducted in

Prefontaine Park.

b) Ofe, Johnson has 26 years of experience and training in drug related incidents and drug

. recognition, including 1000s ofarrests.

¢) On November 5, 2013, Ofo, Didier, Johnson, and Diezi-were working mountdin bike

patrol with the Seattle Police Department,

WRITTEN FINDINGS OF FACT AND

CONCLUSIONS OF LAW - |

Panlel T, Sutterbory, Prosscuting Attorney
Criivifint Divisioi

W34 King County Courthouse

516 Third Avenve

Bentile; WA 981042385

{2065 296:5000 I'AX {206) 296-093%
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d) At about 10:47 am, Ofa. Didier, Johnson, and:Diezi observed the défcndant, Mr, Chesniey
in Prefontaine Park,

) Ofe. Johmson and Ofc. Di'dir;r recoghized the defendant from previous contacts, and Ofe.
Johnson is on a first name basis with the defendant,

f) The officers approaclied:the. déﬁmdamt after.observing himto be-holding a-Hghter and a
clear plastic bag containing a white substance that.appearedto be.crack cocalne in his Joft
open-face palm,

g Oft. Johnson observed the white substance fo be in g clear plastic bag and-could see the
contents of the bag.

hy Ofc. Johnson believed the observed substance veas clearly cacaine based an his
observations and teking into consideration his.training and experience,

iy Ofc. Johnson asked the-defendant if that was coeaine in his hand. The defendant
responded that it was not.cocaine but crushed pills-and began to conceal the suspected
crack cocaine in his hand,

) Ofe., Johnson and Ofe. Didler began to take ahold of the defendant’s hands to place him
under arrest,

k) The defendant closed his fist-and begaii to crush the suspected orack cocalne in his hand.
Oft. Johnson believed the defendant was going to destroy the evidence, and recovered
the substance from the defendant’s hand,

1) Ofe. Didier and Ofc. Diezi placed the.defendant in handeuf¥s,

m) The defendant was searched incldent-to arrest, Numerous pills were focated on'the
defendam as well asa glass pipe and long cooling tube.

2. THE DISPUTED FACTS:
WRITTEN. FINDINGS OF FACT AND ' 2;;251;’,‘1;‘;:;?;:“'% oAt
CONCLUSIONS OF LAW -2 516 Thind o,

Seattle;, WA 98104-2385
(2062969000 FAX (206) 296-0935
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n) There are no disputed facts,

4, CONCLUSIONS OF LAW AS TO THE ADMISSIBILITY QF THE EVIDENCE
SOUGHT TO BE SUPPRESSED:

a, PHYSICAL EVIDENCE

L. Facts and circumstances sufficient for a reasonably cautious person to
believe an offenso was being committed. Thus, the officers had probable
cause.to arrest the defendant,

ii. Exigent circumstances justifiéd the selzure of the drugs-from the
defendant’s hand as Ofe, Jolnson befi‘eved the defendant wag going (o
destroy evidence.

Hi, The srack cocaine séized from the defendant’s hand is adnissible in the
state’s case i ohief, and the defense motion to suppress the evidence is
deried,

In addition to the above written findings-and conclusions, the court incotporates by

| reference its oral findings and conclusions,

Signed this ____ day of January, 2015,

JUDGE

_ Presented by:

Michelle C. Grégoire, WSBA #46467
Deputy Prosecuting Attoiney

Mark Flora, WSBA #14026

Daniel T, Sutterbery, Prosecuting Attormey

WRITTEN FINDINGS OF FACT AND FrE o W

" CONCLUSIONS OF LAW -3 16 Third Avenue

Seaitle, WA 98104 2388
{206) 206.9000 FAX (206) 2960955
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Attorney for Defendant

WRITTEN FINDINGS OF FACT AND-
CONCLUSIONS OF LAW - 4
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Thanied T, bu ttorberg, Prosecuting Altoray

-Criminal Division

WS- Ring Courly Counthouse
516°Third Avenue

Secattle, WA 98104-2383

[206) 2969000 FAX (206) 296-0953




Certificate of Service by Electronic Mail

Today | directed electronic mail addressed to the attorneys for the appellant,
Mary T. Swift, containing a copy of the Brief of Respondent, in STATE V.

CHESNEY, Cause No. 73155-6-1, in the Court of Appeals, Division I, for the
State of Washington. '

| certify under penalty of perjury of the laws of the State of Washington that
the foregoing is true and correct.

——————eee v & f - ”i gﬁﬁ/ ngw‘

Name - Date
Done in Seattle, Washington




